NEB 1989 (GKLL)

GARAGE KEEPERS LEGAL LIABILITY
In consideration of the Premium paid hereon and the particulars and statements contained in the written Proposal, a copy of which is attached hereto, which particulars and statements are warranted by the Assured to be true and are incorporated herein, the Underwriters hereby agree to indemnify the Assured, subject to the limits set against each location in the Schedule, in respect of all sums which the Assured shall become obligated to pay by reason of liability imposed by law for direct loss or damage, hereinafter called loss, to units which are the property of others and in the custody of the Assured for storage, repair or safekeeping sustained under those coverages for which a specific premium is set opposite thereto in the Schedule of this policy.

SUBJECT ALWAYS TO THE TERMS OF THE DEDUCTIBLE CLAUSE.

DEFINITION OF PERILS
Section A - Fire Lightning and Explosion
This section covers:-

i]
Loss or damage resulting from fire arising from any accidental cause.

ii]
Lightning.

iii]
Damage by smoke or smudge due to a sudden, unusual and faulty operation of any fixed heating equipment serving the premises in which the unit is located.

iv]
Loss or damage resulting from explosion but excluding the explosion of tyres.

Section B - Theft
This section covers theft, larceny, robbery or pilferage.

Section C - Collision of Upset
This section covers collision of the unit with another object or upset of the unit.

Section D - Riot or Civil Commotion
This section covers riot, civil commotion, vandalism or malicious mischief.

Defence: Settlement: Supplementary Payments

It is further agreed that the Underwriters, as respects insurance afforded by this policy shall:-
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a]
Defend in his name and on his behalf any suit against the Assured alleging loss of or damage to units, the property of others, in the custody of the Assured for storage, repair or safekeeping and seeking damages on account thereof, even if such suit is groundless, false or fraudulent, but the Underwriters shall have the right to make such investigation, negotiation and settlement of any claim or suit as may be deemed expedient by the Underwriters.

b]
Pay all premiums on bonds to release attachments (the amount of such bonds shall not exceed the applicable limit of liability stated herein for the location where the Assured took custody thereof for storage, repair or safekeeping), all premiums on appeal bonds required in any such defended suit (but without any obligation to apply for or furnish such bonds), all costs taxed against the Assured in any such suit, all expenses incurred by the Underwriters and all interest accruing after entry of judgement until the Underwriters have paid, tendered or deposited in court such part of such judgement as do not exceed the limit of the Underwriters' liability thereon.

The Underwriters agree to pay the expenses incurred under a] and b] of this section in addition to the applicable limit of liability stated in this policy.

DEFINITIONS
UNIT means types of units as specified in the Schedule and includes their equipment permanently attached thereto.

NAMED LOCATION means the location or space within the location used by the Assured as a place for storage, repair or safekeeping of units at each address as shown in the Schedule.

EXCLUSIONS
This insurance does NOT cover:-

 1]
Any losses of whatsoever nature to units whilst being driven by or in the care, custody or control of any person other than the named Assured or an employee of the Assured.

 2]
Any losses to units except those which occur on the Assured's premises or whilst being driven to or from the Assured's premises by the Assured or an employee of the Assured.  Units parked on the street, pavement or sidewalk are specifically excluded from coverage under this policy.

 3]
Any losses occurring whilst units are left unattended, unless the doors, trunk and windows are secured and locked, the ignition, door and trunk keys are removed from the unit and placed in a secure place which is not accessible to the public.

 4]
Legal liability for loss of use of units.

 5]
Loss of or damage to any units owned by the Assured or his employees, or any member of his family or his employees' family unless the unit is on the Assured's premises for the purpose of being repaired.

 6]
Any unit whilst in a building or premises occupied by the Assured as a factory or assembly plant, but this shall not be construed to mean salesrooms, service stations or garages.
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7}
Any liability assumed by the Assured under any express contract or agreement to keep safely any units covered hereunder.

 8]
Any liability of the Assured due to faulty workmanship or materials in the making of repairs or adjustments to units hereunder.

 9]
Loss due to war, whether or not declared, civil war, insurrection, rebellion or revolution, or any act or condition incidental to any of the foregoing.

10]
Robes, wearing apparel or other personal effects.

11]
RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE.  This policy does not cover any loss or damage arising directly or indirectly from nuclear reaction, nuclear radiation or radioactive contamination however such nuclear reaction, nuclear radiation or radioactive contamination may have been caused.  Nevertheless if Fire is an insured peril and a Fire arises directly or indirectly from nuclear reaction, nuclear radiation or radioactive contamination any loss or damage arising directly from that Fire shall (subject to the provisions of this policy) be covered excluding however all loss or damage caused by nuclear reaction, nuclear radiation or radioactive contamination arising directly or indirectly from that Fire.

CONDITIONS
 1]
NOTICE OF CLAIM.  The Assured upon knowledge of any occurrence likely to give rise to a claim hereunder shall give immediate written notice to the Underwriters.  If action is brought against the Assured on account of loss, liability for which is covered hereunder, the Assured shall forward to the Underwriters every demand, notice, summons or other paper or process in connection therewith immediately upon receipt thereof by him or his representatives.

Notice given by or on behalf of the Assured, or written notice by or on behalf of any claimant, to any licensed representatives of the Underwriters, with particulars sufficient to identify the Assured shall be deemed notice to the Underwriters.

2]
PROTECTION OF SALVAGE.  In the event of any loss or damage to property likely to give rise to claim hereunder, the Assured shall protect the property from other or further loss or damage.  Any further loss or damage due directly or indirectly to the Assured's failure to protect such property shall not be recoverable hereunder.  Any such act of the Assured or the Underwriters on recovering, saving and preserving the property shall be considered as done for the benefit of all concerned and without prejudice to the rights of either party and where the loss or damage suffered gives rise to a claim hereunder then all reasonable expenses thus incurred shall also constitute a claim hereunder, provided however, that the Underwriters shall not be responsible for the payment of any reward offered for the recovery of the property unless authorised by the Underwriters.

 3]
MISREPRESENTATION AND FRAUD.  This entire insurance shall be void if the Assured has concealed or misrepresented any fact or circumstance concerning this insurance or the subject matter hereof or in the case of any fraud, attempted fraud or false swearing by the Assured, touching any matter relating to this insurance or the subject matter hereof, whether before or after a loss.
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 4]
CANCELLATION CLAUSE.  Notwithstanding anything contained in this insurance to the contrary, this insurance may be cancelled by the Assured at any time by written notice or by surrender of this contract of insurance.  This insurance may also be cancelled by or on behalf of the Underwriters by delivering to the Assured or by mailing to the Assured, by registered, certified or other first class mail, at the Assured's address as shown in this insurance, written notice stating when, not less than 10 days thereafter, the cancellation shall be effective.  The mailing of such notice as aforesaid shall be sufficient proof of notice and this insurance shall terminate at the date and hour specified in such notice.

If the period of limitation relating to the giving of notice is prohibited or made void by any law controlling the construction thereof, such period shall be deemed to be amended so as to be equal to the minimum period of limitation permitted by such law.

If the insurance shall be cancelled by the Assured, the Underwriters shall retain the customary short rate proportion of the premium hereon, except that, if this insurance is on an adjustable basis; the Underwriters shall receive the Earned Premium hereon or customary short rate proportion of any Minimum Premium stipulated herein, whichever is the greater.

If this insurance shall be cancelled by or on behalf of the Underwriters, the Underwriters shall retain the pro rata proportion of the premium hereon, except that, if this insurance is on an adjustable basis the Underwriters shall receive the Earned Premium hereon or the pro rata proportion of any Minimum Premium stipulated herein, whichever is the greater.

Payment or tender of any Unearned Premium by the Underwriters shall not be a condition precedent to the effectiveness of cancellation but such payment shall be made as soon as practicable.

5]
SUBROGATION.  If the Underwriters become liable for any payment under this policy in respect of loss, damage or liability, the Underwriters shall be subrogated to the extent of such payment to all the rights and remedies of the Assured against any party in respect of such loss, damage or liability and shall be entitled at their own expense to sue in the name of the Assured.  The Assured shall give to the Underwriters all such assistance in his power as the Underwriters may require to secure their rights and remedies and at the Underwriters' request, shall execute all documents necessary to enable the Underwriters effectively to bring suit in the name of the Assured including execution and delivery of the customary form of loan receipt.  The Assured shall not take any action which would or could prejudice the Underwriters' subrogation rights.  If the Assured should prejudice the Underwriters' subrogation rights in any manner, any amount payable under this policy shall be reduced to the extent by which the Underwriters have been so prejudiced or if payment has already been made, such amount shall be refunded to the Underwriters.

 6]
CONTRIBUTION.  If at the time of loss hereunder there is/are subsisting policy or policies providing coverage for the loss covered hereby, the Assured shall not be entitled to recover from the Underwriters a larger proportion of the entire loss than the amount hereby insured bears to the total amount of such valid and collectable insurance and if any person, firm or corporation other than the Assured has valid and collectible insurance against any loss described in the Schedule then no such person, firm or corporation shall be considered as an Assured hereunder.
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 7]
ASSIGNMENT OF INTEREST.  If a unit to which this insurance applies is sold, transferred or assigned, the insurance provided herein shall not extend to such purchaser, transferee or assignee.  In the event of the death of the Assured during the period of insurance, this insurance shall continue in force for the benefit of the legal representative of the Assured for sixty (60) days from Noon on the date of such death but in no event shall the period of this insurance thereby be extended.

 8]
CONDITIONS PRECEDENT:  PRO RATA LIABILITY.  If at the time of loss there were in or on the premises, at the location where the loss occurred, units of others in custody of the Assured in excess of the maximum number of units stated for such location, then the Underwriters shall not be liable for a greater proportion of the amount for which they otherwise would be liable than the maximum number of such units stated for such location bears to the number of such units in or on the premises at such location at the time the loss occurred.

 9]
EXAMINATION OF RECORDS.  The Underwriters or their authorised representative shall be permitted at all reasonable times to examine the books, records and files of the Assured for the purpose of determining any facts relating to the insurance hereunder.

10]
CONFLICTING STATUTORY PROVISIONS.  If any condition or agreement or any other part of this insurance is at variance with any specific statutory provision in the State in which the loss occurs, such specific statutory provision shall be substituted for such conditions, agreement or part.

11]
ASSISTANCE AND CO-OPERATION.  The Assured shall co-operate with the Underwriters and, upon the Underwriters' request, shall attend hearings and trials and shall assist in effecting settlements, securing and giving information and evidence, obtaining the attendances of witnesses and in conduct of suits and the Underwriters shall reimburse the Assured for any expense other than loss of earnings incurred at the Underwriters' request.  The Assured shall not, except at his own cost, voluntarily assume any liability, interfere in any negotiation for settlement or in any legal proceedings nor shall he incur any expense or settle any claim.

12]
ACTION AGAINST UNDERWRITERS.  No action shall be against the Underwriters unless as a condition precedent thereto the Assured shall have fully complied with all the terms of this policy nor until the amount of the Assured's obligation to pay shall have been finally determined either by judgement against the Assured after actual trial or by written agreement of the claimant and the Underwriters.  No suit may be brought against the Underwriters unless commenced within one year from the date the Assured's obligation has been determined as set forth above.

Any person or his legal representative who has secured such judgement or written agreement shall thereafter be entitled to recover under the terms of this policy in the same manner and to the same extent as the Assured.

Nothing contained in this policy shall give any person or organisation any right to join the Underwriters as a co-defendant in any action against the Assured to determine the Assured's liability.  Bankruptcy or insolvency of the Assured or of the Assured's estate shall not relieve the Underwriters of any of their obligations hereunder.

13]
APPLICATION OF SALVAGE.  All salvages, recoveries or payments recovered or received subsequent to a loss settlement under this policy shall be applied as if recovered or received prior to such settlement and all necessary adjustments shall then be made between the Assured and the Underwriters, provided always that nothing in this policy shall be construed to mean that losses under this policy are not recoverable until the Assured's ultimate net loss has been finally ascertained.
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SCHEDULE

NAME OF ASSURED:

ADDRESS OF ASSURED:

Date of Proposal which it is agreed forms the basis of the contract between the Assured and Underwriters: 

Named Location(s)
1]

2]

3]

LIMITS OF LIABILITY
At Named Locations
Maximum number of

as specified above
Subject to a Limit of                                       units

1   $

any one loss    $
any one unit
units

2   $
any one loss    $
any one unit
units

3   $
any one loss    $
any one unit
units

Coverage afforded under this policy applies only:-

a]
Whilst the said units are at the Named Locations specified above or while temporarily removed therefrom, subject to the terms and conditions specified herein, in the ordinary course of the Assured's business.

b]
Whilst the Assured is attending said units off premises, subject to the terms and conditions specified herein, regardless of whether or not such units ultimately reach the locations stated above.

INSURED PERILS
PREMIUM
Section A - Fire Lightning and Explosion

Section B - Theft

Section C - Collision or Upset

Section D - Riot or Civil Commotion










________










________
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UNITS COVERED
Units which are the property of others and in the custody of the Assured for storage, repair or safekeeping.

Insurance applies only in respect of the following types of units:-

A]
NEW CARS

B]
USED CARS

C]
CAMPERS, TRAILERS

D]
TRUCKS/TRACTORS/TRAILERS/SEMI-TRAILERS

E]
MOBILE HOMES

F]
MOTOR CYCLES

G]
SNOWMOBILES

DEDUCTIBLE CLAUSE
EACH LOSS HEREUNDER SHALL BE ADJUSTED SEPARATELY AND FROM THE AMOUNT OF EACH SUCH LOSS SHALL BE DEDUCTED IN RESPECT OF EACH UNIT THE SUM OF:  $                     
BUT LIMITED TO THE SUM OF $                      IN RESPECT OF ANY ONE OCCURRENCE.
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