“ON TRACK”

PHYSICAL DAMAGE INSURANCE

POLICY FORM

You are required to read this document, the Schedule and Endorsements (if any) carefully and in the event of error or omission return immediately for correction.
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PHYSICAL DAMAGE

POLICY FORM

DEFINITIONS
For the purpose of this Policy the following definitions apply:

Replacement Cost is the cost to repair or replace the vehicle or to restore damaged equipment to the same condition immediately prior to loss or damage.

Replacement Cost Value is the total cost to replace the insured vehicle in the event of a total constructive total loss.

Actual Cash value is the market value immediately prior to loss or damage.

Accidental Loss or Damage.  A sudden occurrence not intentionally caused by or procured by any of Your acts which results in physical damage to property insured by this Policy.

On-Track shall mean at any circuit named in the Schedule and shall include coverage for all official qualifying, sanctioned practice and racing as approved by applicable registered racing body.

Vehicle means a car complying with the technical regulations set and approved by the official governing body.

Your or Your means the Insured/Assured named in the Schedule.,

We, Us, Our, Ourselves means the Underwriters providing coverage under the Policy.

Insured(s)/Assured(s) means the person(s) or organisation(s) named as the Insured/Assured in the Policy/Schedule.  DUTIES AND OBLIGATIONS OWED UNDER THIS POLICY BY THE INSURED ARE ALSO OWED BY ANY DRIVERS TO WHOM WE GRANT COVERAGE.

PART ONE: Basis of this Insurance Policy
We provide coverage for the perils and limit(s) less the deductible(s) as stated in the Schedule, subject to the terms and conditions of this Policy.  Coverage is provided for the period stated in consideration of the premium paid.  The particulars and statements in the written application are warranted by You to be true and accurate and are agreed to be incorporated in this Policy and to be the basis of this Policy.

PART TWO:  What this Policy covers
The vehicle(s) named in the Schedule when in the care, custody and control of the driver(s) named in the Schedule whilst On-Track.

PART THREE:  Limits
In the event of a loss during the policy period, We may at Our option elect to indemnify You by:

1.
Replacement Cost of the damaged vehicle and/or equipment part(s)


or,

2.
Actual Cash value necessary to repair, rebuild or replace the damaged vehicle and/or equipment part(s) with like, kind and quality.

In no event will Our liability per vehicle exceed the limit stated in the Schedule less the deductible stated in the Schedule.

Please note:

a.
In the event of claim under this Policy We have the right to assume possession of any part of the vehicle for which a claim has been or will be paid including all salvage proceeds thereon.

b.
Payment of any claim will be less the deductible shown in the Schedule.

PART FOUR:  Perils
Coverage is provided from the usual time of arrival at the circuit on the Friday prior to the event until the usual time of departure from the circuit at the conclusion of the race meeting WHILST ON-TRACK ONLY.  This is subject to the terms and conditions of this Policy, for the following perils, unless We have agreed to other terms stipulated in the Schedule or by Endorsement attached to this Policy.

Section A:  Fire and Lightning
This section covers loss or damage resulting from fire arising from any accidental cause, and lightning.

Section B:  Collision or Upset
This section covers loss or damage to the vehicle caused by accidental collision or upset of the vehicle with another object, including contact with a bird or animal, and damage sustained as a result of removal of the vehicle from the racing circuit.

PART FIVE:  Warranties
You warrant:

That the Replacement Cost Value on the vehicle is not greater than the amount declared for that vehicle in the Schedule.

PART SIX:  Exclusions
No coverage will be provided for the following:

  1.
Loss or damage directly or indirectly arising whilst the insured vehicle is in use or was last known to have been under the care, custody or control of any driver not named in the Schedule.  Notwithstanding the above this exclusion does not apply whilst the vehicle is under Your control or the control of the team or approved entity whilst on-track and only whilst the vehicle is being towed or pulled and is not being driven under its own propulsion.

  2.
Loss or damage caused by war, invasion, acts of foreign enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection, military or usurped power, confiscation, nationalisation or requisition or destruction of or damage to property by or under the order of any government of public or local authority.

  3.
a.
loss or damage arising directly or indirectly from nuclear reaction, nuclear radiation or radioactive contamination however such nuclear reaction, nuclear radiation or radioactive contamination may have been caused NEVERTHELESS if Fire is an insured peril and a Fire arises directly or indirectly from nuclear reaction, nuclear radiation or radioactive contamination any loss or damage arising directly from that Fire shall (subject to the provisions of this policy) be covered EXCLUDING however all loss or damage caused by nuclear reaction, nuclear radiation or radioactive contamination arising directly or indirectly from that Fire. 

b.
Loss or damage arising directly or indirectly from any kind or description of Seepage and/or Pollution and/or Contamination however such Seepage and/or Pollution and/or contamination may have been caused.

  4.
Liability of any kind to any third party.

  5.
Consequential loss of any kind.

  6.
Loss or damage directly caused to any part by explosion, mechanical or electrical breakdown, failure, breakage or derangement unless Fire, Lighting, Collision or Upset ensues.  Notwithstanding the above, the part causing loss or damage shall not be covered.

  7.
Loss or damage to any vehicle and/or equipment part(s) whatsoever arising from wear, tear or gradual deterioration unless, Fire, Collision or Upset ensues.

  8.
Loss or damage whilst the vehicle insured is being worked upon and directly resulting therefrom, other than in respect of fire damage.

  9.
Charges for labour other than in respect of specialist repairs undertaken by an independent organisation not in Your employment.

10.
Loss or damage directly occasioned by pressure waves caused by aircraft and other aerial devices travelling at sonic or supersonic speeds.

11.
Shipping and/or Transportation of any kind.

12.
Loss or damage to the engine or gearbox of the vehicle.

PART SEVEN:  General Conditions
A.
Assignment of Interest

If a vehicle to which this insurance applies is sold, transferred, assigned or is repossessed or is subject to legal attachment, the insurance provided herein shall immediately cease.

B.
Non payment of Premium

It is understood and agreed that upon Your failure to pay any premiums as provided in this insurance the insurance shall cease and terminate, provided at least 10 (ten) days notice is mailed by Us or Our authorised representative on Our behalf, to You at the address shown in the Schedule stating when such termination shall become effective.  Such termination shall be deemed to have been made upon Your request and shall be on a short rate basis, unless contrary to statute, insurance code or regulation in which case pro rata will apply.

C.
Misrepresentation and Fraud

If You have concealed or misrepresented any fact or circumstance concerning this insurance or if You shall make any claims knowing the same to be false or fraudulent, as regards amount or otherwise all claims hereunder shall be forfeited.

D.
U.S.A. Jurisdiction Clause

Service of Suit Clause

It is agreed that in the event of the failure of Underwriters hereon to pay any amount claimed to be due hereunder, the Underwriters hereon, at the request of the Assured, will submit to the jurisdiction of a Court of competent jurisdiction within the United States.  Nothing in this Clause constitutes or should be understood to constitute a waiver of Underwriters' rights to commence an action in any Court of competent jurisdiction in the United States, to remove an action to a United States District Court, or to seek a transfer of a case to another Court as permitted by the laws of the United States or of any State in the United States.  It is further agreed that service of process in such suit may be made upon LoBoeuf Lamb Greene & MacRae, 125 West 55th Street, New York 10019 5389 and that in any suit instituted against any one of them upon this contract, Underwriters will abide by the final decision of such Court or of any Appellate Court in the event of an appeal.

The above named are authorised and directed to accept service of process on behalf of Underwriters in any such suit and/or upon the request of the Assured to give a written undertaking to the Assured that they will enter a general appearance upon Underwriters' behalf in the event such a suit shall be instituted.

Further, pursuant to any statute of any state, territory or district of the United States which makes provision therefor, Underwriters hereon hereby designate the Superintendent, Commissioner or Director of Insurance or other officer specified for that purpose in the statute, or his successor or successors in office, as their true and lawful attorney upon whom may be served any lawful process in any action, suit or proceeding instituted by or on behalf of the Assured or any beneficiary hereunder arising out of this contract of insurance, and hereby designate the above named as the person to whom the said officer is authorised to mail such process or a true copy thereof.

PART EIGHT:  Claims Conditions
(i)
Notice to Ourselves

Following any loss or damage claimed to be covered under this Insurance, Your or someone on Your behalf shall give immediate written notice thereof to Our representative as named in the Schedule.  Such notice shall contain particulars sufficient to:


a.
Identify the insured vehicle(s).

b.
Disclose date of loss, location, manner of loss and the name of the person who had care, custody and control of the vehicle at the time loss.

(ii)
Authorisation of Repairs and Inspection of Loss or Damage


In the event of any loss or damage for which a claim is to be made under this insurance, You shall not authorise any repairs or incur any expenses unless:


a.
We or Our representative have examined the insured vehicle before any repairs are begun or any physical evidence is removed;



or


b.
All damaged parts are carefully preserved for inspection by our surveyors who must be afforded all reasonable facilities for such inspection.  In the event of it being necessary to carry out immediate repairs completion may only be undertaken after approval by our on-track representative.

(iii)
Protection of Vehicle(s) following Loss or Damage

In the event of any loss or damage, whether covered hereunder or not, You shall protect the property from other or further loss or damage, and any such other further loss or damage due directly or indirectly to Your failure to protect same shall not be recoverable hereunder.


Any such act of Your or Us in covering, saving and preserving the property described herein, shall be considered as done for the benefit of all concerned and without prejudice to the rights and either party, and where the loss or damage suffered constitutes a claim hereunder, then all reasonable expenses thus incurred shall also constitute a claim hereunder, provided, however that We shall not be responsible for the payment of any reward offered for the recovery of the insured property unless authorised by Us.

(iv)
Proof of Loss

Within 60 (sixty) days after loss or damage, unless such time is extended in writing by Us or Our representative as named in the schedule, You shall forward to our representative named in the Schedule or other person appointed by us a statement, signed and sworn to by You stating the place, time and cause of the loss or damage, the interest of You and of all others in the property, the Replacement Cost Value prior to the loss and damage thereto, all encumbrances thereon and all other insurance, whether valid and collectable or not, covering said property.  As  often as required You shall submit to examination under oath by any person designated by Us and subscribe the same.  As often as required You shall produce for examination all books or accounts, bills, invoices and other vouchers or other pertinent records we may deem helpful or certified copies thereof if the originals are lost, at such place as may be designated by Ourselves and shall permit extracts and copies to be made.

(v)
Payment of Loss

There shall be no payment under this Policy unless all terms and conditions of this Policy have been met by You and in no event shall loss become payable until 10 (ten) days or other period according to local statute insurance code or regulation after the complete and verified proof of loss has been received by Us.


If appraisal is demanded, then loss shall not become payable until 10 (ten) days after an award has been made by the appraisers.

(vi)
Partial Loss

In the event of partial loss or damage under this Insurance , the limit of Our liability for such partial loss or damage will be as shown in the Part Three: Limits.  Following a partial loss, whether such loss is covered by this insurance or not, and until repairs have been completed, our liability is reduced by the amount of the loss or damage.  The reduction of our liability does not apply to the replacement vehicle.

(vii)
Abandonment – Return of the Vehicle

We shall have the option to take all or any part of the vehicle.  However, in no circumstances should You relinquish care, custody or control of the vehicle without Our prior agreement.

(viii)
Other Insurance

This insurance is excess to any other insurance and shall apply only in the amount by which the limit of liability for this coverage exceeds the amount declared under the insurance of any kind applicable to such property damage,  In no event shall this Policy become primary if it is excess to any other insurance, whether by failure of such other insurers or uncollectability for any reason of the other insurance.

(ix)
Appraisal

In case You and We fail to agree as the amount of loss or damage each shall, on the written demand of either, select a competent and impartial appraiser.  The appraisers shall first select a competent and impartial umpire, then on the request of Ourselves such umpire shall be selected by a judge of a court of record in the County of State in which the appraisal is pending.  The appraisers shall then appraise the loss or damage, stating separately the Replacement Cost Value prior to the loss and the amount of any such loss or damage; and failing to agree shall submit their differences only to the umpire.  The award in writing of any two of the three, when filed with Us, shall determine the amount of Replacement Cost.  Each appraiser shall be paid by the party selecting him.  Expenses of the umpire and other expenses of the appraisal shall be by You and Us.

(x)
Legal Action Against Us

No legal action may be brought against Us until there has been full compliance with all the terms and conditions of the Policy and provided such suit or action is commenced within one year next after the occurrence giving rise to the claim hereon, unless otherwise prohibited by state.  In such event, said period of limitation shall be deemed amended to the period permitted by such state.

Schedule

Policy No.
     
Named Insured and

Mailing Address:
     
Policy Period:
     
Vehicle(s):
     
Named Driver(s):
     
Limit(s):
     
Deductible:
     
Premium:
     
Underwriters

Representative:
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